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18 CFR Ch. I (4–1–13 Edition) § 157.20 

§ 157.20 General conditions applicable 
to certificates. 

Such of the following terms and con-
ditions, among others, as the Commis-
sion shall find is required by the public 
convenience and necessity, shall attach 
to the issuance of each certificate and 
to the exercise of the rights granted 
thereunder. 

(a) The certificate shall be void and 
without force or effect unless accepted 
in writing by applicant within 30 days 
from the issue date of the order issuing 
such certificate: Provided, however, 
That when an application for rehearing 
of such order is filed in accordance 
with section 19 of the Natural Gas Act, 
such acceptance shall be filed within 30 
days from the issue date of the order of 
the Commission upon the application 
for rehearing or within 30 days from 
the date on which such application 
may be deemed to have been denied 
when the Commission has not acted on 
such application within 30 days after it 
has been filed: Provided further, That 
when a petition for review is filed in 
accordance with the provisions of sec-
tion 19 of the Natural Gas Act, such ac-
ceptance shall be filed within 30 days 
after final disposition of the judicial 
review proceedings thus initiated. 

(b) Any authorized construction, ex-
tension, or acquisition shall be com-
pleted and made available for service 
by applicant and any authorized oper-
ation, service, or sale shall be available 
for regular performance by applicant 
within (period of time to be specified 
by the Commission in each order) from 
the issue date of the Commission’s 
order issuing the certificate. Applicant 
shall notify the Commission in writing 
no later than 10 days after expiration 
of this time period that the end-user/ 
shipper is unable to meet the imposed 
timetable to commence service. 

(c) Applicant must file with the Com-
mission, in writing and under oath, an 
original and four conformed copies, as 
prescribed in § 385.2011 of this chapter 
and, upon request must furnish an in-
tervener with a single copy, of the fol-
lowing: 

(1) Within ten days after the bona 
fide beginning of construction, notice 
of the date of such beginning; 

(2) Within ten days after authorized 
facilities have been constructed and 

placed in service or any authorized op-
eration, sale, or service has com-
menced, notice of the date of such 
placement and commencement and 

(3) Within six months after author-
ized facilities have been constructed, a 
statement showing, on the basis of all 
costs incurred to that date and esti-
mated to be incurred for final comple-
tion of the project, the cost of con-
structing authorized facilities, such 
total costs to be classified according to 
the estimates submitted in the certifi-
cate proceeding and compared there-
with and any significant differences ex-
plained. 

(d) With respect to an acquisition au-
thorized by the certificate, applicant 
must file with the Commission, in writ-
ing and under oath, an original and 
four conformed copies as prescribed in 
§ 385.2011 of this chapter the following: 

(1) Within 10 days after acquisition 
and the beginning of authorized oper-
ations, notice of the dates of acquisi-
tion and the beginning of operations; 
and 

(2) Within 10 days after authorized fa-
cilities have been constructed and 
within 10 days after such facilities have 
been placed in service or any author-
ized operation, sale, or service has 
commenced, notice of the date of such 
completion, placement, and commence-
ment, and 

(e) The certificate issued to applicant 
is not transferable in any manner and 
shall be effective only so long as appli-
cant continues the operations author-
ized by the order issuing such certifi-
cate and in accordance with the provi-
sions of the Natural Gas Act, as well as 
applicable rules, regulations, and or-
ders of the Commission. 

(f) In the interest of safety and reli-
ability of service, facilities authorized 
by the certificate shall not be operated 
at pressures exceeding the maximum 
operating pressure set forth in Exhibit 
G-II to the application as it may be 
amended prior to issuance of the cer-
tificate. In the event the applicant 
thereafter wishes to change such max-
imum operating pressure it shall file 
an appropriate petition for amendment 
of the certificate. Such petition shall 
include the reasons for the proposed 
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change. Nothing contained herein au-
thorizes a natural gas company to op-
erate any facility at a pressure above 
the maximum prescribed by state law, 
if such law requires a lower pressure 
than authorized hereby. 

(Sec. 20, 52 Stat. 832; 15 U.S.C. 717s) 

[17 FR 7389, Aug. 14, 1952, as amended by 
Order 280, 29 FR 4879, Apr. 7, 1964; Order 317, 
31 FR 432, Jan. 13, 1966; Order 324, 31 FR 9348, 
July 8, 1966; Order 493, 53 FR 15030, Apr. 27, 
1988; Order 493–B, 53 FR 49653, Dec. 9, 1988; 
Order 603, 64 FR 26606, May 14, 1999] 

§ 157.21 Pre-filing procedures and re-
view process for LNG terminal fa-
cilities and other natural gas facili-
ties prior to filing of applications. 

(a) LNG terminal facilities and related 
jurisdictional natural gas facilities. A 
prospective applicant for authorization 
to site, construct and operate facilities 
included within the definition of ‘‘LNG 
terminal,’’ as defined in § 153.2(d), and 
any prospective applicant for related 
jurisdictional natural gas facilities 
must comply with this section’s pre-fil-
ing procedures and review process. 
These mandatory pre-filing procedures 
also shall apply when the Director 
finds in accordance with paragraph 
(e)(2) of this section that prospective 
modifications to an existing LNG ter-
minal are modifications that involve 
significant state and local safety con-
siderations that have not been pre-
viously addressed. Examples of such 
modifications include, but are not lim-
ited to, the addition of LNG storage 
tanks; increasing throughput requiring 
additional tanker arrivals or the use of 
larger vessels; or changing the purpose 
of the facility from peaking to base 
load. When a prospective applicant is 
required by this paragraph to comply 
with this section’s pre-filing proce-
dures: 

(1) The prospective applicant must 
make a filing containing the material 
identified in paragraph (d) of this sec-
tion and concurrently file a Letter of 
Intent pursuant to 33 CFR 127.007, and 
a Preliminary Waterway Suitability 
Assessment (WSA) with the U.S. Coast 
Guard (Captain of the Port/Federal 
Maritime Security Coordinator). The 
latest information concerning the doc-
uments to be filed with the Coast 
Guard should be requested from the 

U.S. Coast Guard. For modifications to 
an existing or approved LNG terminal, 
this requirement can be satisfied by 
the prospective applicant’s certifying 
that the U.S. Coast Guard did not re-
quire such information. 

(2) An application: 
(i) Shall not be filed until at least 180 

days after the date that the Director 
issues notice pursuant to paragraph (e) 
of this section of the commencement of 
the prospective applicant’s pre-filing 
process; and 

(ii) Shall contain all the information 
specified by the Commission staff after 
reviewing the draft materials filed by 
the prospective applicant during the 
pre-filing process, including required 
environmental material in accordance 
with the provisions of part 380 of this 
chapter, ‘‘Regulations Implementing 
the National Environmental Policy 
Act.’’ 

(3) The prospective applicant must 
provide sufficient information for the 
pre-filing review of any pipeline or 
other natural gas facilities, including 
facilities not subject to the Commis-
sion’s Natural Gas Act jurisdiction, 
which are necessary to transport 
regassified LNG from the subject LNG 
terminal facilities to the existing nat-
ural gas pipeline infrastructure. 

(b) Other natural gas facilities. When a 
prospective applicant for authorization 
for natural gas facilities is not required 
by paragraph (a) of this section to com-
ply with this section’s pre-filing proce-
dures, the prospective applicant may 
file a request seeking approval to use 
the pre-filing procedures. 

(1) A request to use the pre-filing pro-
cedures must contain the material 
identified in paragraph (d) of this sec-
tion unless otherwise specified by the 
Director as a result of the Initial Con-
sultation required pursuant to para-
graph (c) of this subsection; and 

(2) If a prospective applicant for non- 
LNG terminal facilities is approved to 
use this section’s pre-filing procedures: 

(i) The application will normally not 
be filed until at least 180 days after the 
date that the Director issues notice 
pursuant to paragraph (e)(3) of this sec-
tion approving the prospective appli-
cant’s request to use the pre-filing pro-
cedures under this section and com-
mencing the prospective applicant’s 
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